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A tax can be imposed only for a public purpose. 


Even when there is no express restriction in the constitution, there is an implied restriction under which the legislature cannot 


rightfully impose taxes for the benefit of private persons or in aid of private uses or enterprises. | To the extent that one person 
is compelled to pay in order to relieve others of a public burden properly resting on them, that person's property is taken for 


private purposes.” 


It is sometimes provided in constitutions, either expressly or impliedly, that taxes may be imposed for public purposes only.” 
Such a provisions are declaratory of the common law“ and exclude the raising of money by taxation for private objects or 


purposes.” 


A tax is for a public purpose where it is for the support of government,” or for any of the recognized objects of government,’ 
or where it will promote the welfare of a state or local government and its citizens. While the determination as to whether 
particular legislation serves a public purpose should not be confined by judicial definition,’ it is clear that, for a use to be 
"public," its benefits must be in common and not for particular persons, interests, or estates. 10 The requirement that a tax must 
be for a public purpose has regard to the use which is to be made of the revenue derived from the tax!! and not to any ulterior 


motive or purpose which may have influenced the legislature in passing the act. 2 


WESTLAW 


§ 22. Necessity of public purpose, 84 C.J.S. Taxation § 22 


In case of doubt as to whether a purpose is public or private, the courts are largely influenced by the public policy of the state, 5 


and all reasonable doubts on the question should be resolved in favor of the legislative declaration of such question. 14 Generally 
speaking, the question whether a tax is levied for a public or private purpose is to be determined by the course or usage of the 
government, the object for which such a tax has been customarily levied, and what objects or purposes have been considered 


necessary to the support of the government, whether state or municipal. 15 The true test is whether the work is essentially public 
and for the general good of all the inhabitants 1° irrespective of the urgency of the public need or the extent of the public benefit 


that may follow. al 


It is not necessary, in order that a use of government funds may be regarded as public, that it should be for the use and benefit of 
every citizen in the community. 18 Rather, the ultimate net gain or advantage must be the public's as counter-distinguished from 


that of an individual or private entity. A government expenditure does not lose its "public purpose" merely because it involves 
a private actor, and even the most innovative uses of public funds may be upheld, as against a constitutional challenge, as long 


as they primarily benefit the public and not a private party. ”? The facts that benefits paid and the persons to whom benefits are 
paid are unrelated to the persons taxed does not invalidate a tax which is levied for a public purpose. ! A tax to benefit the 


public through a benefit to industry is not invalid because the numbers engaged in the industry may be relatively small.” 


Legislative and judicial functions. 


While the question as to whether a particular purpose is public in the sense of being a legitimate object of taxation is to be 
determined in the first instance by the legislature,” its decision is not conclusive and may be reviewed by the courts.” The 
courts will not pronounce a tax law invalid on this ground unless the absence of a public interest in its objects is clear and 


palpable.” The question must be determined on a case-by-case basis, according to each case's own peculiar circumstances as 


from time to time arise.” 


CUMULATIVE SUPPLEMENT 
Cases: 


For purposes of determining whether an appropriation violates the public purpose requirement of the state constitution, whether 
an activity is within the appropriate scope of governmental involvement and is reasonably related to communal needs may 
be evaluated by determining how similar the activity is to others which have been held to be within the permissible realm of 
governmental action. West's N.C.G.S.A. Const. Art. 5, § 2(1, 7). Hart v. State, 774 S.E.2d 281, 320 Ed. Law Rep. 465 (N.C. 
2015). 


Whether an activity involves a reasonable connection to community needs, and thus serves the "public purpose" required for 
the constitutional exercise of the power to tax, may be evaluated by determining how similar the activity is to others which 
the Court has held to be within the permissible realm of governmental action. West's N.C.G.S.A. Const. Art. 5, § 2(1). Saine 
v. State, 709 S.E.2d 379 (N.C. Ct. App. 2011). 


[END OF SUPPLEMENT] 
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